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The European Union is currently at a particularly important juncture in which it must face major challenges, among them and especially development and implementation of the Lisbon Treaty which took force last December and the need to coordinate policies and combine forces to move forward with the economic recovery and the definition of the sustainable economic model we desire for Europe. 

As the experience of implementing and developing the Lisbon Strategy has shown, these challenges require efficient and transparent governance to be fully effective. To meet them more coordination of national policies is vital, along with participation of the different tiers of government.

The Spanish Presidency’s initiative in scheduling an informal meeting of territorial policy ministers in Málaga for this coming 16 and 17 March is itself a notable sign of the government’s readiness to include the issue of improving territorial cooperation mechanisms, cohesion and multilevel governance at the top level of the European agenda.

This informal ministers’ meeting is presented as a major opportunity to highlight the important role of cooperation with local and regional bodies as a key to economic recovery and for the debate on multilevel governance mechanisms, to thus accomplish the Union’s objectives. The meeting will likewise enable opinions and experiences to be exchanged, common measures to be adopted and an in-depth examination of the subsidiarity principle, especially the possibilities it offers for bringing the EU closer to citizens.
1. BOOSTING MULTILEVEL GOVERNANCE IN THE EU FOR MORE EFFICIENT DEFINITION OF POLICIES AND A MORE EFFECTIVE LEGISLATIVE PROCESS
The Spanish Presidency has made the Union’s territorial aspect a primary issue, given that boosting multilevel governance implies a significant step forward in the European integration process by enabling definition and more effective application of the different community policies. Local and regional authorities play a prominent role in the application of community legislation (approximately 70 percent) and wield essential powers affecting citizens (in education, environment, economic development, territorial planning, transportation, public services and social policies, among others).
Governance at multiple levels serves the essential policy aims of the European Union: the Europe of citizens, economic growth and social progress, sustainable development and the European Union’s role as a global player. This governance model strengthens the democratic facet of the European Union and enhances the effectiveness of its processes.

But as indicated in the Committee of the Regions’ White Paper on Multilevel Governance, we still need to boost the participation of local and regional authorities in the process of constituting the European space, to thereby reinforce the effectiveness of community action. 

Policy in the early 21st century has confirmed the consolidation of distinct territorial decentralisation models. All players in these processes have accordingly shown their belief in the need for the policy of confrontation to be replaced by an attitude of collaboration across various fronts.

Relations with a broad range of players have thus begun: community institutions, the national governments themselves, regional authorities when they exist, other municipalities and territorial bodies, through various instruments such as networks of municipalities. The residents of those municipalities have also established mechanisms for direct citizen participation vis-à-vis the opportunities offered by information and communication technologies.
This “desire” of regional and local authorities to expand their multilateral relations has nevertheless not always been reflected in the collaboration and cooperation mechanisms established in the Member States and in the European Union. Hence the added importance of debate on multilevel governance, which as stated in the Committee of the Regions’ White Paper on Multilevel Governance assumes “coordinated action by the European Union, the Member States and local and regional authorities, based on partnership and aimed at drawing up and implementing EU policies.”
Indeed, institutional recognition of multilevel governance in the workings of the European Union has become a necessary goal since the Lisbon Treaty took force.
The need to consider the regional and local bodies as true “partners” and not mere intermediaries in the configuration and application of community strategies has been evident over the last few years and their representation and influence in the community scope should now be strengthened, for we must keep in mind that they are responsible for implementing about 70 percent of community legislation

The proposals included in the Committee of the Regions’ White Paper on Multilevel Governance are a key instrument for setting in motion mechanisms that ensure full effectiveness of these partnership principles and set two major strategic goals: to encourage interested players to take part in the European process and to reinforce the efficiency of Community action.
Building Europe in partnership implies shared responsibility at all territorial levels and will entail the assumption of more responsibility by local and regional authorities in the European integration process.
The improvement of mechanisms to formulate multilevel governance is found on the agenda of both Community institutions and Member States. Yet it must be borne in mind that on many occasions it is not easy – or effective – to transfer such measures to a legally binding instrument. 

Questions for discussion:

How can political and institutional cooperation be consolidated at all levels to favour participation in the European process by local and regional bodies?
How should we work to develop the potential of territorial cooperation and thereby promote innovative and associative governance methods that provide us with more effective results? 

And in this regard, how can we boost the participation of new players (representatives of the social economy, NGOs, etc) in the drawing up of community policies?
1.2 THE ROLE OF LOCAL AND REGIONAL BODIES IN ECONOMIC RECOVERY AND THE DEFINITION OF A SUSTAINABLE ECONOMIC MODEL
A. The need for coordination to overcome the crisis and determine a sustainable economic model

In a fully globalised economy, the main conclusion to be drawn from the current delicate economic situation is the need for more coordination of the Member States’ economic policies, otherwise in line with the contents of the Lisbon Treaty. Following achievement of a common market and common currency, the Union remains to be endowed with economic governance that is also common.
Coordination is otherwise indispensable if the Union really intends to shape a new more sustainable growth model from an economic, social and environmental standpoint. With the horizon set at 2020, the new European Growth and Jobs Strategy which renews the Lisbon Agenda should make Europe an economy increasingly based on investment in R&D&I, education and competitiveness. 

Yet the need for coordination should not just be limited to the inter-State context. The Spanish Presidency deems it necessary to redesign the role of regional and local administrations with a view to ensuring more participation by same, for they are closer to citizens and help adjust general policy guidelines to specific territorial situations.  

The community institutions have assumed the need for coordinated action. In November 2008 the European Commission made public the European Economic Recovery Plan (EERP), meant to be Europe’s answer to the difficult economic and financial situation it was experiencing. The EERP included short-term measures meant to boost demand using budget inducements from the States and the Commission itself, and in the long term to enhance the European economy’s competitiveness by means of responsible environmental investments linked to energy, technology and infrastructures. 
From a territorial viewpoint, the Committee of the Regions has conducted two surveys, one to allow the EU’s regional and local authorities to evaluate the first year of application of the aforementioned EERP, and the other to ascertain the opinion of those authorities regarding the perspective taken by the new Growth and Jobs Strategy, which renews the current Lisbon Strategy. 

The first survey indicates that despite the existence of different community and national instruments created to overcome the current economic situation, the lack of coordination among different government institutions and the lack of ‘visibility’ of community instruments such as the EERP have hurt the image of European initiatives to  deal with the crisis.   

All things considered, and despite the crisis’s unequal impact in the various regions, overcoming the crisis is notably a European problem which requires an equally European response. Hence the need for a political boost which enhances coordination at different territorial levels to ensure the success of policies meant to overcome the crisis. 

The second survey mentioned above derives from the expected adoption at the spring 2010 European Council of a new European strategy to replace the Lisbon Strategy for Growth and Jobs, established in 2000 and revised in 2005. Despite the positive aspects contributed by the Strategy, especially concerning awareness of the need for socio-economic reforms to compete on global scale, it is considered that the new strategy should be more concrete and adjustable to territorial differences. It should also be simpler and closer to citizens, combining competitiveness goals with social and environmental goals.

In the consultation conducted by the commission on the 2020 Strategy, most Member States also requested a focus on closer collaboration with the regions as well as improved communication with all interested players as decisive factors for determination of the new Strategy. The 120 local and regional authorities from two-thirds of the Member States who participated in the consultation underscored the need for the local and regional bodies’ role in the Strategy to be enhanced to assure real work in partnership among different tiers of government. Many of the authorities which took part in the consultation indicated that they wield important powers in areas such as education, innovation, infrastructures, labour market, social inclusion or the environment, among others, and possess resources in these key areas considered by the strategy, whereby they can help set the reforms in motion on the ground. For their part, the S&D and ALDE political groups have also indicated the need for more involvement of European regions in the strategy, while the ECR group holds that the subsidiarity principle must be respected when social policies are conceived.

B. Proposals in the scope of territorial policy vis-à-vis economic recovery and definition of a sustainable economic model

From the standpoint of territorial policy, the current situation presents two ambits, clearly delimited with respect to time:
· Short term: the priority should be to definitively overcome the current difficult economic situation, ensuring an economic recovery which sets the bases for an economically and socially sustainable economic model and which does not hamper the cohesion policy’s goals.
The exchange of information and experience on initiatives developed in the Member States, emphasising the role the regional and local authorities can play in economic recovery and job creation, is a tool which will help improve the coordination of policies meant to overcome the crisis. 

In the European context multiple initiatives have been developed to deal with the impact produced by the economic crisis and may be considered an example of effective cooperation between territorial administrations. In general, the Member States’ response has been energetic and focused on accelerated capital investment – the traditional tool of counter-cyclic policy. It has been used to ease the impact on employment (especially in the most effected sectors such as construction) and to boost consumption in general. Among other examples, we note the case of Austria, which presented a programme of loans to finance municipal infrastructures for the amount of 3 billion euros, with the federal and state governments assuming 75% of the cost of debt servicing, or the German example, where the federal government earmarked 10 billion euros for state and municipal investments. For its part, the Spanish government launched in 2009 the State Fund for Local Investment with 8 billion euros and for 2010 has promoted the State Fund for Employment and Local Sustainability, endowed with 5 billion euros. In both cases, the cooperation between administrations at various levels has been very smooth, considering the speed with which both funds have been planned and managed.

Another example of counter-cyclic action involving different territorial administrations is provided by the European Commission itself, which in the context of the aforementioned EERP has defined the cohesion policy as being a key to restoring confidence in the EU economy. Due to its investment in infrastructures, enterprise and jobs, the cohesion policy can help European regions and Member States deal with the challenges resulting from the global economic crisis. The idea is to introduce greater flexibility, so the periods for its use have therefore been extended from three (“n + 2”) to four (“n + 3”) years and the provision of advance payments has been expanded.

· Long term: With a view to 2020, the new Growth and Jobs Strategy should set the bases for a more productive and environment-friendly European economic model. 
Considering the effective accomplishment of the proposed goals and their impact on European citizens, it is proposed that discussion should focus on how to apply the cohesion policy’s achievements to the set of community policies. Regardless of the significant role this policy has played in the Union’s successive enlargements, application of the Lisbon Strategy and the EERP, the cohesion policy illustrates how it is possible to promote synergy at European level among strategic priorities for local, regional and national development. Besides boosting the capacity to manage and harmonise civil service procedures at European level, partnership and cooperation among public institutions and civil society players has been promoted, whereby the cohesion policy has enabled comprehensive solutions to be found for disparate situations in the European Union.
The current Lisbon Strategy has lacked sufficient coordination mechanisms, as it is set in a framework of excessively downward-flowing action. With a view to 2020, the new Community Strategy for Growth and Jobs will have to take on a more flexible and decentralised format, considering that due to their powers the regions and cities are the main promoters of innovation, research and training in Europe.
The cohesion policy should therefore be a key backbone factor when designing the EU Strategy for 2020, as a pillar for balanced integration of the European regions and structural adjustment to deal with the challenges faced by that strategy. 

A positive aspect of the current Lisbon Strategy consists of the interrelationship it establishes between economic growth and regional cohesion. On the one hand the Lisbon Strategy inspired the orientation of European regional policy and its objectives, while on the other regional policy contributes to progress on goals of the Lisbon process through investments which increase employment and growth, especially in regions with less per capita GDP. 

As a suitable institutional framework is already in place, which allows the goals of both policies to be combined, efforts should now focus on more in-depth consideration of the coordination mechanisms. This should not however renounce the cohesion policy’s principles, for it is an instrument which is not just meant for purely redistributive purposes, but also aims to unleash the regions’ potential by eliminating inefficiencies, facilitating institutional changes and ending pockets of social exclusion through the provision of public services and goods.
Questions for discussion:

How can information channels be improved with respect to the measures being implemented in other Member States to overcome the economic crisis and which at the same time presume good collaborative practice among different territorial administrations?

What policies are fundamental for promoting economic, social and territorial cohesion of European territories and the EU itself? 

The Lisbon Treaty recognises territorial cohesion as a fundamental goal of the EU, along with economic and social cohesion. The question is therefore how regional and local authorities should work so that their territories and cities integrate a more cohesive Europe. In sum, how can participation of the different public and private players in joint management and formulation of the new 2020 Strategy be conceived?

1.3. SUBSIDIARITY: A MEANINGFUL NOTION CLOSE TO THE CITIZENSHIP.

A. Foreword/Point of departure

Subsidiarity should be always understood as the action of that political organ which is the most adequate -and hence the most legitimate- to act in order to get the best of results. 

As a consequence, this notion proves to be a guide to the conduct of public institutions; in other words, in the general political context as well as in the most specific realm of territorial policy, subsidiarity becomes a source of inspiration and a permanent reference/benchmark in the design and implementation of political action. 

Therefore, subisidiarity can be considered as a political “value” inspiring the normative framework of a political community –inspiring that of the EU in this case-. This value is called to guide the political behaviour of all its members in any of their actions. In other words, subsidiarity is raised and exercised; it is offered and required, namely, subsidiarity must be understood at the same time as a constitutional obligation and a constitutional right concerning all the political agents. 

B. In which political realms subsidiarity is raised? Subsidiarity: keystone of EU Cohesion Policy.

The cohesion of the State will be guaranteed by the civil society, that is to say, those public institutions or realms of social life in which individuals will be qualified to act as fully fledged citizens. Public Finances and Public Education have traditionally been two essential pillars of the cohesion of society.

This political thought is underlying Spanish as well as EU political practice.

· In Spain, fiscal decentralization is a clear example of a double exercise of shared responsibility and competence (in other words, a combination of solidarity and subsidiarity), as a coherent chain of different levels of political decisions is allowed and fostered. 
· Likewise, economic cohesion was traditionally mentioned in the EC Treaty (cfr. former art. 158 of ECT) as it also happens nowadays (art.174 of the Treaty on the Functioning of the EU): EU Institutions as well as Member States shall behave with due respect to this principle (art.175 of the Treaty on the Functioning of the EU). Therefore, the progress achieved concerning the implementation of a common Monetary Policy (of which euro would be the epitome) underlines the firmness of EU will in order to accomplish the economic cohesion objective.

Due respect to the realm of competences of any political agent along with a shared notion of solidarity lying in the basis of the action of all of them guarantee the success of this EU Policy: any EU Member State is bound to always respect the principle of “loyal cooperation” with the other members of the Community. (cfr. art. 175 of the treaty on the Functioning of EU; in a broader sense, art.4 of the Treaty on EU).
· Regarding social cohesion, Education gives a clear example of “supportive subsidiarity” or “respectful solidarity” (in terms of distribution of political competences) at national (Spain) as well as at EU scale.

Subsidiarity with its implicit dose of trust in what is “close”, in the “immediate social surroundings” of the citizens, may it be expressed in the way of freedom of chair, autonomous Universities or decentralization of educational competences is perfectly compatible with the process of coordination and integration inspiring the so-called “Bolonia Process”.

· Finally, territorial cohesion, as it is mentioned in the Lisbon Treaty, serves not only as a complement but also as a synthesis of both economic and social cohesion goals. Furthermore (as a difference concerning the latter), territorial cohesion has been provided with a political instrument specifically designed to be implemented at EU level, which is the multi-level governance system.

C. Facing the risk of becoming outdated: Enlargement and deepening of subsidiarity as a guarantee of its validity.

As we have already explained, subsidiarity is a meaningful political concept as well it is well rooted in the social context of EU. Nevertheless, in order to avoid the lethal threat of becoming an outdated notion, subsidiarity must keep evolving.

How? In what sense should it evolve? Recent political history of both Spanish democracy and EU setting up shows the suitable path: keeping subsidiarity updating requires the enlargement of its scope as well as a process of deepening of its implications.

· Enlargement

What we refer to by the enlargement of subsidiarity entails the spread of the rationale and methods of subsidiarity beyond its traditional realm of EU Cohesion Policy: from the purpose to build-up a specialized fund aiming at supporting the least developed regions in Europe, subsidiarity is called to become not only a EU Policy but also a general way of acting at EU political level, always inspired -as it happened from its beginning- in the idea of achieving a genuine “harmonious development” all around EU.

Example

At EU level, the so called “The Strategy Europe 2020” will really accomplish its (genuine) aim of becoming the engine of a real process of modernisation if its implementation does not ignore the concept of subsidiarity and encompass the participation of all the territorial agents implied through the EU political mechanism of multi-level governance. 

· Deepening

However, the enlargement of the scope of subsidiarity is not enough to guarantee this concept to remain updated: to achieve this task, a process of deepening in its implications is by no means contradictory with it but essentially required.    

The mentioned process aimed at increasing the political “depth” of subsidiarity should not be restricted to the realm of the so-called institutional or “decisional” agents (reshaping the distribution of their competences and enriching the underlying notion of shared responsibility that inspires the relations among them) but also it should concern all the members of society through an increasing enshrinement of this concept in the whole citizenship.   

Example

Multi-level governance seems to be quite an appropriate language to achieve what we have just mentioned and could be described as a sort of “dialogue” of institutions. This language can be useful to discuss not only about the so-called “functional areas” but also about the different EU territorial “Strategies” that are currently rising (no matter the shape these are finally going to adopt: Macro-regions or other different ones). Needless to say, a significant scope of very useful “terms” (instruments) -among which EGTC deserves to be especially mentioned- is available to the regional “language” and guarantee the success of multi-level governance.

· This institutional dialogue, nonetheless, to achieve full significance requires a really “democratic governance” system of which citizens can feel their “ownership”. In other words, a governance system truly enshrined in the citizenship, with which individuals/citizens live fully “involved”; a governance system that fosters and facilitates the participation of the citizens in all the matters that concern them; in other words, a shared and participatory governance system.

D. Challenges and opportunities: Incertitude and Difference or an Exercise of Freedom and the Potential of Diversity.

Enlargement and deepening of subsidiarity must face a double challenge:

· On the one hand, there is no reference manual in the setting up of EU: next step is not only pre-established but also not even sketched by a previous experience, so that it is a uncertain model.
· On the other hand, EU members are not homogeneous: their links are based in a kind of “daily plebiscite”, what means that EU subsidiarity and solidarity find their rationale and are implemented always bearing in mind the notion of difference.
However, the dark side of these challenges hides great opportunities.

· One the one hand, the future not being pre-established allows a will and exercise of freedom of which the EU History as well as that of the Spanish Constitutional Democracy can be considered as outstanding examples.  

· On the other hand, Spanish as well as EU diversity contain a very rich potential for development. Likewise, diversity not only prevents from any kind of constrained uniformity but also fuels the permanently required adaptation of institutions to the needs of those who legitimate them in order to be closer to them, to the citizens. In other words, diversity is an excellent breeding ground for the practice of a progressively “increasing democratic subsidiarity” which is the objective that inspires the action of all of us as political agents.

Questions for discussion:

Inequalities, adaptation and Governance
Multi level governance entails the (very remarkable) adaptation of the institutions to the needs of citizens. Nevertheless, it counterpoint cannot be ignored: the inevitable adaptation of citizens to the (very different) resources of regional and national institutions.
EU Cohesion Policy not aiming at becoming a compensation Fund hides the risk of an increasing degree of inequalities among European regions, which could mean a trap for the suitable implementation of the EU system of multi-level governance. 

2. Governance and mechanisms of resolution of conflicts

What kind of mechanisms could be set up/foreseen in order to simplify the resolution of conflicts of distribution of competences?
The setting up of mechanisms of conciliation can be raised in order to simplify the resolution of conflicts of distribution of competences. 
On the other hand, from a conceptual point of view, a step forward can be done by replacing the (strict) principle of distribution/sharing of competences by a (more “supportive”) notion of respect of competences.
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